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A. IDENTITY OF PETITIONER 

I, Keith Arnold, pro se petitioner, ask this court to accept 

review of the Court of Appeals decision terminating review 

designated in Part B of this petition. 
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B. COURT OF APPEALS DECISION 

Unpublished opinion filed 7/24/2023. A copy of the decision is 

in the Appendix at pages A-2 through 6.  

C. ISSUES PRESENTED FOR REVIEW (ASSIGNMENT OF 

ERROR) 

Assignments of Error 

 1. The appellate court erred and violated the Rule of Law 

by not following RCW 59.18.020 Rights and remedies—

Obligation of good faith imposed of the Landlord Tenant Act. 

 2. The superior court erred in accepting Landmark’s 

notice to terminate tenancy reason as a good faith justification 

for the default judgment entered November 4, 2022. 

 3. The superior court erred in accepting Landmark’s 

eviction summons as sufficient for the default judgment entered 

November 4, 2022. 
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Issues Pertaining to Assignments of Error 

 1. Is it bias favoring the landlord and against the tenant 

and against the public interest and public good for the appellate 

court to ignore good faith requirements precedent to an action 

which were violated by the landlord? (Assignment of Error 1.) 

 2.  Should a terminate tenancy notice that falsely claims 

the landlord found apartment damage that the tenant actually 

informed the landlord of be accepted as cause to evict the tenant 

especially when the tenant sent the landlord an email offering to 

move to another of the landlord’s apartment’s but the landlord 

said they didn’t want the tenant in another apartment which 

should be viewed as retaliation? (Assignment of Error 2.) 

 3. Should a summons that states it has not been filed with 

the court be accepted as a court document (as if it were from the 

court and signed by the court) and not merely a lawyer’s 
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document especially from a Pro Se Defendant’s viewpoint? 

(Assignment of Error 3.) 

D. Statement of the Case 

It states in RCW 59.18.020 Rights and remedies—Obligation of 

good faith imposed: 

“Every duty under this chapter and every act which must be 

performed as a condition precedent to the exercise of a right or 

remedy under this chapter imposes an obligation of good faith 

in its performance or enforcement.” 

It states in RCW 59.18.060 Landlord— Duties: 

“The landlord will at all times during the tenancy keep the 

premises fit for human habitation, 

and shall in particular:”. 

It states in RCW 59.18.240 Reprisals or retaliatory actions by 

landlord—Prohibited: 
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“So long as the tenant is in compliance with this chapter, the 

landlord shall not take or threaten to take reprisals or retaliatory 

action against the tenant because of any good faith and lawful:” 

“(2) Assertions or enforcement by the tenant of his or her rights 

and remedies under this chapter. 

"Reprisal or retaliatory action" shall mean and include but not 

be limited to any of the following actions by the landlord when 

such actions are intended primarily to retaliate against a tenant 

because of the tenant's good faith and lawful act: 

(a) Eviction of the tenant; 

(b) Increasing the rent required of the tenant; 

(c) Reduction of services to the tenant; and 

(d) Increasing the obligations of the tenant.”.  

Landmark’s response brief relies on a terminate notice stating 

”At the end of May of 2022, Appellant was served a 
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120 day notice to terminate his tenancy based on the dwelling 

needing extensive remodeling and modification. (CP at 3-4, 

12). “[Court of Appeals Response Brief p 2]. 

This corrected terminate notice was the second 120 day notice. 

The original terminate notice stated “Other good cause . Upon 

our biannual inspection today we found that the unit needs 

extensive modifications and remodeling. There is extensive 

damage to the bathroom the walls and tub surround that the 

tenant has failed to notify us of and therefore it is not healthy 

for him to be in there. The unit has not been remodeled for at 

least 18 years and many of the items are no longer viable. We 

have also had to issue multiple 10 and 14 day notices to this 

tenant with very little resolve.” [Appendix, A-9][also, in Court 

of Appeals Reply Brief Appendix, COAA] 

The corrected terminate notice stated “Other good cause . Upon 

our biannual inspection 2 weeks ago (corrected time), we found 
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that the unit needs extensive modifications and remodeling. 

There is extensive damage to the bathroom the walls and tub 

surround that the tenant has failed to notify us of and therefore 

it is not healthy for him to be in there. The unit has not been 

remodeled for at least 18 years and many of the items are no 

longer viable. We have also had to issue multiple 10 and 14 day 

notices to this tenant with very little resolve.” [A-10][also, 

COAA] 

At first Landmark tried to claim its inspection was “today” and 

it acted immediately the same day. Landmark changed the 

inspection to “2 weeks ago”..Both notices are dated 5-31-22. I 

received the original on 5-31-22 and the corrected one on 6-27-

22.  

Landmark also failed to do anything (or maybe even notice) the  

bathroom leak in March 2022 when it installed a bathroom fan 

[A-11][also, COAA] 
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Landmark rejected my resolution of my temporarily moving to 

another of their apartments [A-12][also, COAA]. Landmark 

didn’t suggest I move to another apartment temporarily instead 

of giving me its 120 day notices. 

Also, Landmark stated the apartment hasn’t been remodeled for 

18 years (the time I lived there). Apartment 404B next to mine 

has been vacate a few times in those 18 years. The 404B 

resident when I was evicted had only been there about 2 years 

or less (I think). Landmark had many opportunities to 

temporarily move me to 404B and renovate 404A in those 18 

years but didn’t.  

The superior court states “On May 31, 2022, there was served 

upon defendant(s) in the manner provided in R.C.W. 59.12.040 

a notice to terminate tenancy. Defendant(s) did not comply with 

the notice within the time period allowed by law and is/are now 

unlawfully detaining the premises.” [CP 29] 
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My side and most of the statement of the case here was never 

entered in the superior court because after the case was filed I 

was not given a chance to respond and only received eviction 

documents. 

I just received the Writ of Restitution and eviction notice 

Wednesday, November 9, 2022 when I got home about 5:30 

pm. [CP40]. 

Landmark’s terminate tenancy notice states, “[ X }  Other good 

cause . Upon our biannual inspections 2 weeks ago (corrected 

time), we found that the unit needs extensive modifications and 

remodeling. There is extensive damage to the bathroom the 

walls and tub surround that the tenant has failed to notify us of 

and therefore it is not healthy for him to be in there. The unit 

has not been remodeled for at least 18 years and many of the 

items are no longer viable. We have also had to issue multiple 
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10 and 14 day notices to this tenant with very little resolve.” 

[CP3][A-10]. 

The bathtub in my apartment has had wet stains along its top 

where it meets the wall and an opening where the bathtub 

should meet the wall from the top of the bathtub to the floor and 

a small pile of wet wall powder on the floor there since when I 

moved in in September 2004. The building appears to be on a 

slab foundation sitting right on the ground. I found a cleaner at 

Walmart that removed the stains for a few years but then it 

stopped working. I had never thought of it before but in the 

Spring 2022 it occurred to me that maybe the stains could be 

from an unseen water leak in the wall but that was just a guess. 

In March 2022 Brass replaced my bathroom fan. Later, in 

Spring 2022 Jim Brass' son Perry came to my apartment and did 

an inspection [CP3] of the kitchen and bathroom sink and 

started to leave after saying all was okay. Then before he left I 
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took him back into the bathroom and told him I thought the 

stain on top of the bathtub might be a leak. Perry said it was and 

since that was the wall I shared with Jim Brass they could 

probably access it from Jim's apartment. The stain and wall 

powder dried up after that. 

About a couple weeks later I emailed Jim Brass on Tuesday 5-

31-22 asking to use the lawnmower on Thursday, June 2, 2022 

about 5:30 pm to 5:45 pm when I got home. Monday 5-30-22 

and the weekend before I noticed the bathtub top and floor had 

stayed dry and were still dry. On Tuesday 5-31-22 when I got 

home about 6 pm, Perry was using the lawnmower to cut one of 

my neighbor's yard but I wasn't allowed to use it, and on my 

door was a terminate notice from Brass claiming their 

inspection found the leak [CP3]. Then when I went in my 

apartment the bathtub top and floor where wet again. 
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Brass became the resident manager in 2006 and has been 

inspecting my apartment since then and has done repairs in my 

bathroom but has never said anything about a bathtub leak. In a 

"9-13-22 3:22 pm email", I suggested I could move to one of 

their other apartments (the one by Perry appeared and still 

appeared vacant on November 10, 2022) so they could repair 

mine but Brass said in a 9-13-22  about 6:36 pm letter, “We are 

not going to supply another apartment for you as none are 

available, nor do we want to. Your tenancy has been full of 

problems.”.[A-12] 

The superior court judgment states, “On October 16,2022, the 

defendant(s) was/were served with a copy of the Summons and 

Complaint for Unlawful Detainer requiring an appearance and 

answer by October 25, 2022. Defendant(s) failed to appear or 

answer by the response date and is/are now in default.”[CP29] 
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The eviction summons from Landmark’s lawyer states, “This 

case _ is/X is not filed with the court. If this case is filed, you 

need to also file your response with the court by delivering a 

copy to the clerk of the court at:” [CP8]. 

The eviction summons from Landmark’s lawyer didn't state a 

statute [CP7-8] but on page 2 [CP8] did say it hadn't been filed 

with the court, so it looked like just an adversary's lawyer's 

document which made me think I couldn't rely on it. I was 

waiting for a government document which I never received. I 

never got to appear in a court hearing. Instead, I received a Writ 

of Restitution [CP40] from the sheriff. Landmark had made 

many eviction threats to me in and before 2022 [CP3]. 

Additionally in a '5-5-22 email" to Brass I complained he 

blocked access to the rent box making it harder to pay the rent. I 

repeated this complaint in my "9-13-22 email" to Brass. 
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When I moved in in September 2004, I had a side gate in my 

fence. On  June 8, 2009, Brass removed my side gate and when 

I asked him to reinstall it, in a letter he refused and said “It is 

not necessary to have a gate there”. When I first moved in the 

first two resident managers said they would trim the bushes and 

did. Brass trimmed them when he first arrived but tried to tell 

me in 2007 I had to trim them even though I told him I didn’t 

know how to. Brass insisted I do the trimming, so I did and he 

and Landmark’s owner didn’t like how I did it and the owner 

told me not to cut them anymore and he understood that I 

thought the manager should do it because the previous 

managers had. However, Landmark’s owner and Brass still kept 

trying to pressure me to cut the bushes. I cut the grass when I 

could get the mower from Brass, but still Brass gave me many 

notices to cut the grass and when he gave me one in 2016 I filed 

a complaint with the Washington State Attorney General. I 
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updated that complaint when I got the eviction notice in 

November 2022. 

After I filed the notice of appeal, Landmark’s appellate lawyer 

sent me this email: 

 

 
From:Harbor Appeals and Law <office@harborappeals.com> 
Sent:Monday, January 9, 2023 10:50 PM 
To:Keith Arnold <kla@bus.illinois.edu> 
Cc:Harbor Appeals and Law <office@harborappeals.com> 
Subject:Landmark (tenancy, keith arnold) 
  
Mr. Arnold, 
  
I have entered a notice of appearance in this appellate matter. Attached. I 
notice you filed a statement of arrangement, or really statement of not filing 
them: 
  
·  847520_State_of_Arrangements_Plus_20230103221119D1299207_3646.pdf 
·  847520_Designation_of_Clerks_Papers_20230103221119D1299207_1774.pdf 
  
This email is to let you know that my client would like transcripts (verbatim 
reports) sent up to the court of appeals. 
  
Your statement of arrangements, or lack thereof, states, : 
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Please note that court “minutes” are not transcripts or verbatim reports. You 
need to properly arrange for transcripts of the proceeding to be sent up to the 
court of appeals. You do so by utilizing a court certified court reporter.  If a 
proper statement of arrangements is not filed by the Thursday, January 12, 
2023, I will have to move the appellate court to instruct you to do so. 
  
Best, and appreciate your time, 
  
Drew 
  
  
Drew Mazzeo 
Attorney at Law 
Harbor Appeals and Law, PLLC 
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2401 Bristol Court SW, Suite C-102 
Olympia, WA 98502 
Phone:  (360) 539-7156  
Fax:  (360) 539-7205 

 
This message is confidential and may be protected by the attorney-client 
privilege; it is intended solely for the use of the individual named above. Any 
waiver of attorney client privilege or work product doctrine is expressly limited 
to the contents of this email and no other waiver is occurring. If you are not the 
intended recipient, you are hereby advised that any dissemination, distribution, 
or copying of this communication is strictly prohibited. If you have received this 
e-mail in error, please immediately notify the sender by telephone or e-
mail,  delete this message from your files, and return any printed copies to the 
sender by U.S. mail. 
  
  
  
  
 

This January 9, 2023 email to me states:  

“I notice you filed a statement of arrangement, or really 

statement of not filing them: 

This email is to let you know that my client would like 

transcripts (verbatim reports) sent up to the court of appeals. 
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Your statement of arrangements, or lack thereof, states, :”  

and, 

“Please note that court “minutes” are not transcripts or verbatim 

reports. You need to properly arrange for transcripts of the 

proceeding to be sent up to the court of appeals. You do so by 

utlizing a court certified court reporter. If a proper statement of 

arrangements is not filed by the Thursday, January 12, 2023, I 

will have to move the appellate court to instruct you to do so.” 

I never was served with notice that such a motion was made in 

the appellate court. 

It states in RCW 59.18.020 Rights and remedies—Obligation of 

good faith imposed: 

“Every duty under this chapter and every act which must be 

performed as a condition precedent to the exercise of a right or 

remedy under this chapter imposes an obligation of good faith 
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in its performance or enforcement.” 

E. ARGUMENT WHY REVIEW SHOULD BE ACCEPTED 

Following the Rule of Law is in the public interest; therefore, 

review should be accepted under RAP 13.4(b)(4). The Rule of 

Law applies to the Landlord Tenant Act including the parts that 

benefit the tenant as well as those that appear to benefit the 

landlord. In this case, “RCW 59.18.020 Rights and remedies—

Obligation of good faith imposed” benefits the tenant, so the 

court of appeals ignored it and tried to skip to parts of the 

Landlord Tenant Act that appear to benefit the landlord. 

The first step in the Landlord Tenant Act is RCW 59.18.020 

Rights and remedies—Obligation of good faith imposed. 

Landmark never noticed the leak in my bathroom wall until I 

figured it out and told them in 2022. Landmark stopped the leak  

but about two weeks later when I asked to use the lawnmower 

Landmark restarted the leak as cover to try to evict me. 
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Landmark violated the good faith requirement by making false 

claims in its notice to vacate. Landmark showed further bad 

faith by refusing to allow me to move to another apartment 

while it repaired mine. Landmark’s giving false and bad faith 

reasons to terminate my tenancy means Landmark is not 

entitled to file for the baseless eviction nor receive the 

unjustified default judgment remedies. 

My request for another apartment prior to the summons to 

allow repairs to my apartment and the “RCW 59.18.060 

Landlord—Duties” duty of the landlord to provide premises fit 

for habitation plus the “RCW 59.18.240 Reprisals or retaliatory 

actions by landlord—Prohibited” prohibition against 

retaliations such as eviction against a tenant in compliance such 

as myself show the superior court was wrong in saying I am 

“now unlawfully detaining the premises”. 
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Landmark does not say my rent was in arrears because I kept it 

current and only had payment problems caused by Landmark. 

Also, I filed a statement with the appellate court that and why 

there will be no transcript because RAP and the appellate letter 

told me to file a statement. Landmark’s appellate attorney never 

filing its threatened motion to the appellate court to force me to 

provide a transcript shows Landmark and their attorneys were 

wrong in claiming there was something to transcribe and I was 

right that there was not anything to transcribe. Also, this 

erroneous transcript claim by Landmark’s appellate attorney 

underscores not trusting papers their first attorney called a 

“summons” but said hadn’t been filed with the court. 

It is my understanding (and probably the public in general at 

least non-lawyer part) that a court document is not a court 

document unless it is from the court, signed by the court, or at 

the very least filed with the court. Until the court case (lawsuit) 
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is filed with the court it seems definite that there is no court 

case (lawsuit) to appear in, especially to non-lawyers. 

The superior court granting default judgment [CP28] on the 

same day (November 4, 2022) that the case was filed denied me 

a chance to present the facts of the case after it was filed. That 

left the court case with only Landmark’s bad faith 

presentations. 

F. Conclusion 

For their years of causing me problems and retaliating against 

me and bad faith termination of tenancy excuses, Landmark 

should have to refund to me all my rent and fees paid since I 

moved in, plus add an equal amount for compensatory damages 

and another equal amount for punitive damages. 

Also, Landmark should have to pay my current rent for a 9 

month lease from November 14, 2022 the day I moved due to 

the eviction retaliation. 
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Also, especially since between receiving the eviction notice and 

moving out I told Landmark resident manager Jim Brass I was 

trying to build a house and asked for time to do so but 

Landmark said “no”, as I try to build a house after this 9 month 

lease expires either: 

1 Landmark should have to pay my rent at my current 

address for up to 2 more years. This is the better choice 

since Landmark’s has caused me one extra move before I 

can move to a house and “2.” would be a second extra 

move. Also, Landmark “claimed” it didn’t have any 

available apartments. 

2 Or for the lesser option, I should be allowed to move 

back into my 404 22nd St, SE, Apt. A apartment for no 

rent for up to 2 years . 
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For either option if I am unable to move into a house after 2 

years, I should be able to move back into my 404 22nd St, SE, 

Apt. A apartment for normal rent. 
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s/Keith Arnold 

Pro Se Petitioner 
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